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PROGRAMMATIC AGREEMENT AMONG 
THE U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT, THE ADVISORY COUNCIL ON 

HISTORIC PRESERVATION, THE GEORGIA STATE HISTORIC PRESERVATION OFFICER, GEORGIA 
DEPARTMENT OF TRANSPORTATION, GEORGIA DEPARTMENT OF ECONOMIC DEVELOPMENT, 
AND THE JOINT DEVELOPMENT AUTHORITY OF JASPER COUNTY, MORGAN COUNTY, NEWTON 
COUNTY, AND WALTON COUNTY, REGARDING DEVELOPMENT OF VEHICLE MANUFACTURING 

FACILITY, MORGAN AND WALTON COUNTIES, GEORGIA 
SAS 2020-00182 
HP-220131-001 

 
WHEREAS, The Georgia Department of Economic Development (GDED) (referred 

to as “Applicant”) and the Joint Development Authority of Jasper County, Morgan 
County, Newton County and Walton County (JDA) are responsible for fulf il l ing 
certain obligations under the Economic Development Agreement, including, but 
not limited to, coordinating and facil itating the development and preparation of 
infrastructure for and in support of Rivian Horizon, LLC’s development and 
construction of a vehicle manufacturing facility within the Stanton Springs North Business 
Park north of Interstate 20 between US278 to the east and Old Mill Road to the west 
(“Project”); and 

WHEREAS, certain components of the Project require a permit from the U.S. Army Corps 
of Engineers, Savannah District, Regulatory Branch (“Corps”) pursuant to Section 404 of the Clean 
Water Act (“CWA”), 33 U.S.C. § 1344, in accordance with regulations set forth at Title 33 Code of 
Federal Regulations (“CFR”) Parts 320-332. Thus the Project is an undertaking subject to review 
by the Corps under Section 106 (54 U.S.C. § 306108) of the National Historic Preservation Act 
(“NHPA”) (54 U.S.C. § 300101 et seq.) and its implementing regulations, “Protection of Historic 
Properties” (36 C.F.R. Part 800), as well as the National Environmental Policy Act, the Historic 
Sites Act of 1935, the Antiquities Act, the American Indian Religious Freedom Act, the Religious 
Freedom Restoration Act, Executive Order 13007 (Indian Sacred Sites), Executive Order 13287 
(Preserve America), and Executive Order 13175 (Consultation and Coordination with Indian Tribal 
Governments); and 

WHEREAS, the Corps has determined through consultation with the Georgia State 
Historic Preservation Officer (“SHPO”) that the Project is subject to Section 106 of the NHPA 
which requires federal agencies to take into account the effects of their undertakings on historic 
properties and afford the Advisory Council on Historic Preservation (“ACHP”) a reasonable 
opportunity to comment, prior to any federal authorization or expenditure of federal funds. 
Furthermore, Section 106 requires consultation with federally recognized tribes, other agencies, 
local governments, interested parties, and the public, for the purpose of seeking, discussing, 
and considering the views of other participants, and, where feasible, seeking agreement with 
them regarding matters arising in the Section 106 process; and  

WHEREAS, the Project includes construction of a new frontage road in Morgan and 
Walton Counties, Georgia along Interstate 20 extending from US 278 to Old Mill Road, which 
will be constructed by the Georgia Department of Transportation (“GDOT”) (identified as GDOT 
PI No 0018363) (the “GDOT Frontage Road”).  The GDOT Frontage Road is included in the 
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Applicant’ Section 404 permitting for the Project with the Corps area of jurisdiction as shown in 
Attachment A; and  

WHEREAS, the Corps has defined the -undertaking’s Scope of Analysis (“Scope”) for this 
project and further established the Area of Potential Effects (“APE”), for resources located 
within the Scope based on impacts to aquatic resources. The APE is described in Attachment A; 
and  

WHEREAS, 36 CFR § 800.14(b)(3) provides for developing Programmatic Agreements 
(“PA”) for complex or multiple undertakings, and Section 800.14(b)(1) provides for using such 
agreements when effects on historic properties cannot be fully determined prior to approval of 
an undertaking (§800.14(b)(1)(ii)), and for other circumstances warranting a departure from the 
normal Section 106 process (§800.14(b)(1)(v)); and 

 
WHEREAS, the Applicant has proposed to construct the Project in Phases, and each 

Phase will consist of individual components and segments, and the Corps has determined that 
effects to historic properties cannot be fully assessed prior to issuance of a Regulatory Permit. 
Therefore, this PA was developed in consultation with the Consulting parties to establish an 
alternative process for implementing Section 106 in a phased approach, pursuant to 36 CFR § 
800.14(d); and 

WHEREAS, the SHPO has participated in the development of this PA and is a Signatory, 
pursuant to 36 CFR § 800.6(c)(1)(ii); and 

WHEREAS, the JDA has participated in the development of this PA and is an Invited 
Signatory, pursuant to 36 CFR § 800.6(c)(1)(ii); and 

WHEREAS, the GDOT has participated in the development of this PA and is an Invited 
Signatory, pursuant to 36 CFR § 800.6(c)(1)(ii); and 

WHEREAS, the Corps has consulted with the Applicant on the development of this PA 
pursuant to 36 CFR § 800.2(c)(4), and the Applicant has agreed to carry out Stipulations in this 
PA and is an Invited Signatory; and 

WHEREAS, the Corps recognizes the trust responsibility and unique legal relationship of 
the federal government with Federally recognized Indian tribes as sovereign domestic 
dependent nations and tribes with cultural and historical connections and interest in the 
preservation and management of cultural resources within the permit area. This relationship is 
set forth in the Constitution of the United States, treaties, statutes, Executive Orders, and court 
decisions, and thus consultation with tribes must recognize the government-to-government 
relationship between the Federal government and tribes; and 

WHEREAS, the Corps has consulted with the following Federally recognized tribes: 
Absentee-Shawnee Tribe of Oklahoma, the Alabama Quassarte Tribal Town, the Chickasaw 
Nation, the Coushatta Tribe of Louisiana, the Kialegee Tribal Town, the Muscogee Nation, the 
Poarch Band of Creek Indians, the Seminole Nation of Oklahoma, the Seminole Tribe of Florida, 
the Thlopthlocco Tribal Town, the Shawnee Tribe of Oklahoma, the Cherokee Nation, the 
Eastern Band of Cherokee Indians and the United Keetoowah Band of Cherokee Indians 
(collectively referred to as the “Tribes”), who have identified Morgan, Newton and Walton 
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County, Georgia as their ancestral lands or as lands having religious and cultural significance and 
none have requested to enter into this agreement as an invited signatory or concurring party; 
and 

WHEREAS, the Corps has made a good faith effort to consult with local governments and 
other interested parties pursuant to 36 CFR § 800.2(c)(3) and 36 CFR § 800.2(c)(5), and the 
Madison-Morgan Conservancy, Morgan County Landmark Society, and The Georgia Trust for 
Historic Preservation, have elected to participate; and 

 WHEREAS, in accordance with 36 CFR § 800.6(a)(1), the Corps has invited the ACHP to 
participate in the development of this PA, and they have declined to participate and therefore 
additional notification to the ACHP for future adverse effects to historic properties pursuant to 
36 CFR § 800.6(a)(1)(iii) shall not be required;  

NOW THEREFORE, the Corps, the SHPO, the Applicant, the JDA, and the GDOT, agree that 
the Project shall be implemented in accordance with the following stipulations in order to take 
into account the effect of the Project on historic properties and satisfy the Corps’ Section 106 
responsibilities. 

 
STIPULATIONS 

This PA shall apply to the Project and all of its Phases and Stages, including those not known at this 
time, or not specified in the permits, permit applications, or other Project documents, so long as 
the activities occur within the jurisdiction of a state or federal agency. 
 
The Corps shall attach this PA or the stipulations listed in this legally enforceable PA to any agency-
specific permits, licenses, and other approvals as defined by 36 C.F.R. § 800.16(y) so that 
appropriate provisions of this PA and its requirements become binding on the Applicant, for so long 
as the underlying PA remains in effect for the area covered by the relevant permits, licenses, and 
other approvals. The Applicant shall comply with this PA as implemented through these measures 
and failure to do so could result in suspension, modification, or revocation of the applicable 
agency’s permits, licenses, and/or other approvals.  Further, the provisions of this PA apply to any 
work performed in advance of the issuance of any agency permits, licenses, or other approvals and 
failure by the Applicant to comply with this PA could result in the suspension or termination of the 
permit application processing and may trigger Section 110(k) of the NHPA and ACHP involvement 
in accordance with 36 C.F.R. § 800.9(c). 
 
The Corps and the Applicant will ensure that the following measures are carried out:  
 
I. RESPONSIBLE PARTIES 

A. Consistent with the requirements of 36 CFR 800.2(a) and 800.2(a)(1-4), the Corps 
remains legally responsible for ensuring that the terms of this PA are carried out and for 
all findings and determinations made pursuant to this PA.  The Corps retains 
responsibility for government-to-government consultation with Tribes as defined in 36 
CFR 800.16(m).  The Corps Regulatory Archeologist will assist with preparation of 
consultation documents, permitting special conditions, and agreement documents. This 
position will manage communication with SHPO, the Tribes, and the Consulting Parties 
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as it pertains to the Section 106 process. The Corps will distribute resource surveys, 
eligibility determinations, effects documents, and mitigation documents prepared by 
the applicant and GDOT to the SHPO, the Tribes, and the Consulting parties. All timelines 
and response expectations will be clearly outlined in all communication.  

B. The Applicant, is responsible for providing resource surveys, eligibility determinations, 
effects assessment, and mitigation documents to the Corps as outlined below in 
Stipulations II-V. 

C. GDOT, as an Invited Signatory, will provide the Applicant and the Corps with information 
regarding surveys, eligibility determinations, effects assessment, and mitigation 
documents relevant to the identified GDOT Project component, as needed, and outlined 
below in Stipulations II-V.  
 

II. IDENTIFICATION AND EVALUATION OF HISTORIC PROPERTIES 
A. The Applicant may carry out the stipulations of this PA in a phased approach for 

identification and evaluation per 36 CFR § 800.4(b)(2), based on Project stages and 
components, but will not initiate any ground disturbance, or other types of activities 
within that Project Phase that could adversely affect historic properties, before cultural 
resource identification, National Register of Historic Places (NRHP) evaluation, 
assessment of effects (AOE), and proposed measures for resolution of adverse effects 
(mitigation) has been completed for that Project Phase, as discussed in Section III, 
Treatment of Historic Properties.  

B. For each identified Project Phase, a Cultural Resource Report (CRR) will be prepared by 
the Applicant and JDA, in coordination with GDOT, which the Corps will then utilize to 
consult with SHPO, Tribes and consulting parties, to document the identification, NRHP 
evaluation, AOE, and proposed measures for resolution of adverse effects (mitigation).  

C. The CRR shall meet the Secretary of Interior’s Standards and Guidelines, and Georgia’s 
Standards and Guidelines for Archaeological Surveys (Georgia Council of Professional 
Archaeologists [GCPA] 2019). The initial CRR will contain the environmental and cultural 
contexts for the overall Project area of potential effects. Subsequent CRRs will focus on 
the results of the individual Project Phase.  

D. The Phase I CRR has been submitted for review and comment to the SHPO, consulting 
parties, and tribes in coordination with development of this agreement. 

E. The Corps and the SHPO will concurrently review and comment on each Project Phase 
CRR within 15 calendar days of electronic receipt from the Applicant or its agent. The 
Corps will be responsible for dissemination of the CRR for each Project Phase to Tribes 
and will request review within 15 calendar days. 

F. Prior to commencement of any activities that could affect historic properties within that 
Project Phase, the Applicant or its agent must receive written notice from the USACE   
that Section 106 requirements, in addition other permit relevant licenses and approvals, 
have been satisfied for that Project Phase. In the event there is disagreement from 
signatories regarding the eligibility or the effect determination made by the Corps, 
please see Section VIII Dispute Resolution, in order to resolve disagreements prior to 
commencing project activities. 

G. The documentation and collections generated by the CRR efforts will be curated at a 
curation facility that meets the criteria set forth in 36 CFR § 79 (Curation of Federally 
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Owned and Administered Archaeological Collections).  Upon request, the project 
documentation, archaeological field notes, maps, and other pertinent data will be 
made available to federal, state, tribal, and other parties, as appropriate and 
consistent with federal and state law. 

 
III. TREATMENT OF HISTORIC PROPERTIES 

A. Any historic properties that will be adversely affected by the proposed Project will 
require mitigation. 

B. Specific stipulations for mitigation associated with historic properties will be 
recommended in the CRR for approval by the reviewing parties.   

C. All agreed upon mitigation will be executed by a professional who meets, at a minimum, 
the qualifications set forth in the Secretary of Interior’s Standards and Guidelines: 
Archeology and Historic Preservation Professional Qualifications Standards. 

D. Mitigation for historic architectural resources that will be adversely affected will include, 
at a minimum, a Photographic Permanent Archival Record (PAR). 

a. Prior to demolition and/or alteration, representative digital photographs will be 
taken sufficient to capture all NRHP-qualifying features (including building views, 
architectural detail, outbuildings, landscape features, etc.) of adversely affected 
historic architectural resources. 

b. The photographer shall comply with the minimum level standards necessary for 
document retention at SHPO pursuant to the SHPO Guidelines for Establishing a 
Photographic Permanent Archival Record. 

c. A digital draft copy of the PAR will be provided to SHPO for review and 
acceptance. The Corps and the SHPO will concurrently review and comment on 
a draft of the photographs taken for the PAR within 15 calendar days of digital 
receipt.  Upon receipt of the satisfactory comments from SHPO, federally 
recognized tribes, and consulting parties, the Corps will notify the Applicant 
within ten business days that the site area has been released for construction.  
If satisfactory, the draft PAR will be submitted by the Applicant and 
concurrently reviewed and commented on by the Corps and SHPO within 30 
calendar days.   

d. Upon approval of the draft, a final digital and hardcopy will be provided to the 
SHPO, and offered to the Historical Society of Walton County, the Morgan 
County Museum and Historical Society, the Morgan County Library, and the 
Monroe-Walton County Library. SHPO will acknowledge receipt of the final 
digital and hardcopies through email within 30 calendar days. 

E. In the event that NRHP-eligible archaeological resources cannot be avoided and will be 
adversely affected, mitigation will include, as appropriate, Data Recovery Excavations. 

a. Prior to the start of ground disturbing activities, the Corps and the Applicant, in 
consultation with SHPO, Tribes, and consulting parties, will ensure that data 
recovery excavation takes place in accordance with a detailed Data Recovery 
Plan (Plan) prepared for the site(s). The Plan will include a defined set of research 
questions specific to the site utilizing identified historic/cultural contexts, identify 
data to best address the questions, and propose appropriate methodology for 
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field excavations and artifact analysis to address the research objectives, 
including specialized methodologies. The Plan will include a site-specific 
treatment plan in the event human remains are discovered during the data 
recovery excavations. The Data Recovery Plan should also include: (a) The results 
of previous research relevant to the project; (b) the methods to be used in 
artifact, data, and other records management; (c) explicit provisions for 
disseminating the research findings to professional peers in a timely manner; (d) 
arrangements for presenting what has been found and learned to the public, 
focusing particularly on the community or communities that may have interests 
in the results; (e) procedures for evaluating and treating discoveries of 
unexpected remains or newly identified historic properties during the course of 
the project, including necessary consultation with other parties In accordance 
with ACHP guidance. The Plan will be consistent with the Council’s Handbook on 
Treatment of Archaeological Properties, Part III, Recommendations for 
Archaeological Data Recovery.  The Plan will be transmitted to the SHPO, 
federally recognized tribes, and consulting parties for 15-day review and 
comments will be taken into consideration prior to implementation of the Plan.  
The Corps and the Applicant will ensure that the Plan is implemented.   

b. The archaeological documentation and collections generated by any required 
Data Recovery effort will be curated at a curation facility that meets the criteria 
set forth in 36 CFR § 79 (Curation of Federally Owned and Administered 
Archaeological Collections).  Upon request, the project documentation, 
archaeological field notes, maps, and other pertinent data will be made available 
to federal, state, tribal, and other parties, as appropriate and consistent with 
federal and state law. 

c. Subsequent to completion of the Data Recovery Fieldwork and prior to the start 
of construction, the Applicant will ensure that a Management Summary will be 
prepared that contains summarized descriptions of the size, extent, and results 
of the excavations and field samples/studies undertaken for completion of the 
fieldwork. It shall include a discussion of the nature and number of features 
identified and excavated, the nature of the artifacts and other data recovered, 
in both qualitative and general quantitative terms. The report shall also include 
tabular data, graphics, maps, and other data as appropriate to illustrate the 
extent of field excavations. The Management summary will address how data 
from the completed fieldwork will (or will not) be able to sufficiently address 
each research questions from the Data Recovery Plan, as best as can be 
determined at that time prior to the completion of lab and data analyses. The 
information presented in the Management Summary should provide a 
preliminary summary of the results and be sufficiently detailed to allow all 
signatories to assess whether the terms of the Plan have been met. The 
Management Summary will also provide an outline of the forthcoming draft Data 
Recovery report and present additional analysis or research to be conducted and 
incorporated into the draft Data Recovery report. 

i. For Data Recovery efforts identified on the GDOT Frontage Road (per 
Attachment A), the Management Summary will be reviewed and approved 
by a GDOT Archaeologist who meets the Secretary of the Interior’s Standards 
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and Guidelines for Professional Qualifications, to ensure compliance with the 
approved Plan.  Upon approval of the Management Summary by the GDOT 
Archaeologist for GDOT Frontage Road, or completion of the Management 
Summary related to the Applicant’s development components of the Project, 
written notice and a copy of the Management Summary will be provided to 
the Corps, SHPO, federally recognized tribes, and consulting parties. Note 
that no construction, or construction-related activities, such as material 
stockpiling or equipment staging, will be allowed within the boundary of the 
site(s) until the Management Summary has been provided to the Corps, 
SHPO, federally recognized tribes, and consulting parties for the applicable 
Phase of the Project. 

ii. Upon receipt of the Management Summary the SHPO, Tribes and consulting 
parties will have 15 days to review and provide comments and accepting that 
all parties agree that research questions within Data Recovery Plan can be 
sufficiently addressed based on completed fieldwork , the Corps will notify 
the Applicant within ten business days that the site area has been released 
for construction. Additionally, any comments received on the preliminary 
results of the Management Summary will be taken into consideration and 
address in the draft Data Recovery report.  

iii.Prior to commencement of any activities that could affect NRHP-eligible 
archaeological resources within that Project Phase, the Applicant or its agent 
must receive written notice from the USACE   that Section 106 requirements, 
in addition to other permit relevant licenses and approvals, have been 
satisfied for that Project Phase. In the event there is disagreement from 
signatories regarding the eligibility or the effect determination made by the 
Corps, please see Section VIII Dispute Resolution, to resolve disagreements 
prior to commencing project activities. 

d. The Data Recovery investigations will be documented in an archaeological report 
conforming to Secretary of Interior’s Standards for Archeological 
Documentation, and the State of Georgia’s Archaeological Assessment Report 
Guidelines and Components. If the Data Recovery is associated with a GDOT 
Project (per Attachment A), then reporting will also conform to GDOT’s 
Archaeological Report Guidelines.  Copies of the draft Data Recovery report will 
be sent to all signatories and consulting parties for 30-day review and comment.  
Comments received on the draft report will be considered in development of the 
final version of the report. 

e. Once approved by all signatories and consulting parties, copies of the final Data 
Recovery report shall be sent to the Corps, SHPO, federally recognized tribes, 
and consulting parties for acceptance by the Corps. 

F. Additional Mitigation Measures. Additional mitigation measures not contingent on 
ground disturbance (i.e. development of a historic narrative, public outreach, etc.) may 
be proposed for each Phase, as appropriate, if adverse effects to NRHP-eligible resources 
are identified. The additional mitigation measures will be outlined in the respective CRR 
and agreed upon by the Applicant and the Corps, in consultation with the SHPO, federally 
recognized tribes, and consulting parties.  
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IV. UNANTICIPATED DISCOVERIES 
A. In accordance with 36 CFR § 800.13, the Corps must consider a process to resolve 

adverse effects on any post-review discovery of historic properties or unanticipated 
impacts to historic properties during the construction or implementation of the 
undertaking.  

B. In the event that a previously unidentified archaeological resource is discovered during 
construction activities, or unanticipated impacts to a known archaeological resource 
occurs, the Applicant will halt construction activities in the immediate area of the 
discovery and a 30-m buffer and notify the Corps. In the event that a previously 
unidentified historic resource is discovered during construction activities, or 
unanticipated impacts to a known historic resource occurs, the Applicant will halt 
construction activities within the area of impact (both direct and indirect) and notify the 
Corps and Consulting Parties.  The Corps will be responsible for notifying federally 
recognized tribes of the findings within seventy-two (72) hours.    

C. For unanticipated discoveries identified on the GDOT Frontage Road (per Appendix A), 
work will stop in the area of the find in accordance with Specification 107.23B 
Inadvertent Discovery of Cultural Resources and Human Remains in the current version 
of GDOT’s Standard Specifications Construction of Transportation Systems.  GDOT will 
notify the Applicant and the Corps within twenty-four (24) hours of the discovery.  

D. No further construction in the immediate area of the discovery will proceed until the 
procedures outlined in 36 CFR § 800.13 are completed, including consultation with 
federally recognized tribes and Consulting Parties. 

a. The Corps will consult with the federally recognized tribes, SHPO, and Consulting 
Parties, as appropriate, to record, document, and evaluate the property for its 
eligibility to the NRHP, and to determine if the undertaking will have or has had 
an effect on the property. If the Applicant identifies that it is not practical to 
conduct a sufficiently comprehensive study to determine the eligibility of the 
property, then the property will be treated as if eligible and the Applicant shall 
consult with the Corps, as appropriate, to develop a plan to meaningfully 
preserve or otherwise document the property. 

b. If it is determined that the undertaking shall or has adversely affected the 
property, the Corps shall consult with federally recognized tribes, SHPO, and 
Consulting Parties, as appropriate, to design a plan for avoiding, minimizing, or 
mitigating adverse effects on the property. If no objection is filed to the Corps 
plan for addressing the discovery within seventy-two (72) hours, the Corps may 
carry out the requirements of 36 CFR § 800.13 and ACHP need not be notified. 

 
V.        IDENTIFICATION AND TREATMENT OF HUMAN REMAINS 

A. The Applicant shall never knowingly disturb ancestral remains or move human remains, 
except when approved by the Corps after consultation with the Consulting Parties and 
in accordance with Georgia statutes pertaining to human remains and burials. 

B. In the event of discovery of human remains or burial features, all relevant Georgia 
statutes (Official Code of Georgia, Annotated; OCGA) pertaining to human remains and 
burials will apply (OCGA § 12-3-621; OCGA §§ 12-3-52 and -82; OCGA §§ 31-21-6, -44 
and - 45; OCGA §§ 36-72-1 through -16; and OCGA § 45-16-24), as well as any applicable 
Office of the State Archaeologist (OSA) guidance on human remains. 
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C. If human remains or burial items are discovered during construction of the Project, 
unrelated to planned data recovery fieldwork as agreed upon in Stipulation III.D, the 
construction activities within a fifty (50) foot buffer surrounding the post-review 
discovery will immediately stop. If the Applicant’ Principal Investigator or GDOT’s Office 
of Environmental Services (per Appendix A) determines that the burial is archaeological 
in nature, the Applicant or GDOT, as applicable, will make all reasonable efforts to 
contact the Corps within twenty-four (24) hours after such discovery. In the event that 
human remains or burial items are discovered on the GDOT Frontage Road (per 
Appendix A), work will stop in the area of the find in accordance with Specification 
107.23B Inadvertent Discovery of Cultural Resources and Human Remains in the current 
version of GDOT’s Standard Specifications Construction of Transportation Systems.   

D. The Corps will notify federally recognized tribes with an area of interest and the 
Consulting Parties by email and phone call within forty- eight (48) hours after 
notification by the Applicant and/or GDOT.   

E.    Upon discovery, every effort will be made to secure the find.  Photographs, video, or 
other means of visual documentation will be restricted.  Additionally, every effort will 
be made to avoid the displacement and collection of human remains and associated 
funerary objects from the field.  The Corps, Applicant, and GDOT will take precautions 
to ensure confidentiality and that only essential personnel are notified of the find(s) 
through secure methods of communication such as telephone or email, and that 
information regarding burial locations and other sensitive information is not shared with 
the public, including personal and mass media.  If encountered, no location information 
or photographs of any American Indian burial or associated funerary objects shall be 
distributed to the press or to the general public, subject to the requirements of the 
Federal Freedom of Information Act (5 U.S.C. 552), Georgia Open Records Act [OCGA 50-
18-71(a)(14)], the National Historic Preservation Act (54 U.S.C. 307103), and other laws 
as applicable. 

F.    The Corps, Applicant, and GDOT (as applicable) shall develop and carry out a treatment 
plan in coordination with the SHPO, OSA, federally recognized tribes, and other 
consulting parties as appropriate.  The treatment plan will include detailed plans for site 
protection and avoidance, and compliance with the provisions of Native American 
Graves Protection and Repatriation Act, as applicable.  In the event that Archaeological 
Data Recovery is required per Stipulation III.D, a site-specific treatment plan for 
treatment of human remains will be included in the Data Recovery Plan specified in 
Stipulation III.D.a.   
 

VI. DURATION  
This PA will expire if the terms are not carried out within seven (7) years from the date of 
its execution unless terminated or superseded by another agreement. Prior to such time, 
the Corps may consult with the other signatories to reconsider the terms of the PA and 
amend it in accordance with Stipulation IX below.  The signatories may collectively agree to 
extend this PA to cover additional calendar years, or portions thereof, through an 
amendment in accordance with Stipulation IX, provided that the original Agreement has not 
expired. Should any signatory choose not to extend their participation in the Agreement, 
they shall terminate their participation per Stipulation X, and the Agreement shall remain 
valid for the other parties. 
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VII. MONITORING AND REPORTING 

Annually, following the execution of this PA until it expires, is completed, or is terminated, 
the Applicant will provide all parties to this PA, and the ACHP, if appropriate, a summary 
report detailing work undertaken pursuant to its terms.  Such report shall include any 
scheduling changes proposed, any problems encountered, and any disputes and objections 
received in the Applicant and Corps’ efforts to carry out the terms of this PA.  

 
VIII. DISPUTE RESOLUTION 

Should any signatory to this PA object at any time to any actions proposed or the manner in 
which the terms of this PA are implemented, the Corps shall consult with such party to 
resolve the objection. If the Corps determines that such objection cannot be resolved, the 
Corps will: 
A. Forward all documentation relevant to the dispute, including the Corps’ proposed 

resolution, to the ACHP. The ACHP shall provide the USACE with its advice on the 
resolution of the objection within fifteen (15) days of receiving adequate documentation. 
Prior to reaching a final decision on the dispute, the Corps shall prepare a written 
response that takes into account any timely advice or comments regarding the dispute 
from the ACHP, signatories and Consulting Parties, and provide them with a copy of this 
written response. The Corps will then proceed according to its final decision. 

B. If the ACHP does not provide its advice regarding the dispute within the fifteen (15) day 
time period, the Corps may make a final decision on the dispute and proceed accordingly. 
Prior to reaching such a final decision, the Corps shall prepare a written response that 
takes into account any timely comments regarding the dispute from the signatories and 
Consulting Parties to the PA and provide them and the ACHP with a copy of such written 
response. 

C. The Corps’ responsibility to carry out all other actions subject to the terms of this PA 
that are not the subject of the dispute remain unchanged. 

 
IX. AMENDMENTS 

This PA may be amended by subsequent written agreement executed by all signatories.  
Each signatory agrees to act promptly (in no case longer than 15 days) on requests to 
execute amendments.  Communication for amendments will be submitted via email and the 
email will clearly note the reduced review timeframe and review expectations. The 
amendment will be effective on the date a copy signed by all of the signatories is filed with 
the ACHP. 

 
X.  TERMINATION 

A. If any signatory to this PA determines that its terms will not or cannot be carried out, 
that party shall immediately consult with the other signatories to attempt to develop 
an amendment per Stipulation IX, above. If within thirty (30) days (or another time 
period agreed to by all signatories) an amendment cannot be reached, any signatory 
may withdraw from the PA upon written notification to the other signatories.  Upon 
withdrawal of a signatory, the Agreement shall remain valid for the other parties. 

B. Once the PA is terminated, and prior to work continuing on the undertaking, the Corps 
must either (a) execute a PA pursuant to 36 CFR § 800.6 or (b) request, take into 
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account, and respond to the comments of the ACHP under 36 CFR § 800.7. The Corps 
shall notify the signatories as to the course of action it will pursue. 
 

XI.      COOPERATING WITH OTHER FEDERAL AGENCIES  
In the event that another federal agency not initially a party to this PA receives an 
application for funding/license/permit for an undertaking subject to this agreement, that 
agency may fulfill its Section 106 responsibilities by stating in writing it concurs with the 
terms of this PA and notifying the Corps, SHPO, and the ACHP that it intends to do so, and 
adherence to the terms of this PA, so long as the scope of the undertaking is commiserate 
with the scope covered under this PA. 
 

XII.        EXECUTION OF PROGRAMMATIC AGREEMENT IN COUNTERPARTS 
A. Execution of this PA by the Corps, JDA, GDED, SHPO, and GDOT and implementation of 

its terms evidence that the Corps has taken into account the effects of this undertaking 
on historic properties and afforded the ACHP an opportunity to comment. 

B.  This PA may be executed in counterparts, with a separate page for each Signatory. The 
Corps will ensure that each party is provided a copy of the fully executed PA. 
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PROGRAMMATIC AGREEMENT AMONG 
THE U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT, THE ADVISORY COUNCIL ON 

HISTORIC PRESERVATION, THE GEORGIA STATE HISTORIC PRESERVATION OFFICE, GEORGIA 
DEPARTMENT OF TRANSPORTATION, AND THE JOINT DEVELOPMENT AUTHORITY OF JASPER 

COUNTY, MORGAN COUNTY, NEWTON COUNTY, AND WALTON COUNTY, REGARDING 
DEVELOPMENT OF VEHICLE MANUFACTURING FACITILITY, MORGAN AND WALTON COUNTIES, 

GEORGIA 
SAS 2020-00182 
HP-220131-001 

 
 

SIGNATORY: 

 
U.S. Army Corps of Engineers, Savannah District 

 

____________________________________ Date__________ 

Joseph R. Geary, Colonel, U.S Army, Commanding 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

September 26, 2022



13  

PROGRAMMATIC AGREEMENT AMONG 
THE U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT, THE ADVISORY COUNCIL ON 

HISTORIC PRESERVATION, THE GEORGIA STATE HISTORIC PRESERVATION OFFICE, GEORGIA 
DEPARTMENT OF TRANSPORTATION, AND THE JOINT DEVELOPMENT AUTHORITY OF JASPER 

COUNTY, MORGAN COUNTY, NEWTON COUNTY, AND WALTON COUNTY, REGARDING 
DEVELOPMENT OF VEHICLE MANUFACTURING FACITILITY, MORGAN AND WALTON COUNTIES, 

GEORGIA 
SAS 2020-00182 
HP-220131-001 

 
 

SIGNATORY: 

 
Georgia Deputy State Historic Preservation Officer 

 

____________________________________ Date__________ 

Jennifer Dixon, Division Director, Deputy SHPO 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

September 23, 2022
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PROGRAMMATIC AGREEMENT AMONG 
THE U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT, THE ADVISORY COUNCIL ON 

HISTORIC PRESERVATION, THE GEORGIA STATE HISTORIC PRESERVATION OFFICE, GEORGIA 
DEPARTMENT OF TRANSPORTATION, AND THE JOINT DEVELOPMENT AUTHORITY OF JASPER 

COUNTY, MORGAN COUNTY, NEWTON COUNTY, AND WALTON COUNTY, REGARDING 
DEVELOPMENT OF VEHICLE MANUFACTURING FACITILITY, MORGAN AND WALTON COUNTIES, 

GEORGIA 
SAS 2020-00182 
HP-220131-001 

 
 

INVITED SIGNATORY: 

 
Georgia Department of Transportation 

 

____________________________________ Date__________ 

Eric Duff, State Environmental Administrator 

 
 
  

09/27/2022
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Attachment A 
Location of Project Phases 
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